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oy oO TH Ki RIGHT 
HONOVRABLE, 
Thomas Viſcount We: $TWORTH— 
Lord Dep eherall of 
Ncland. 


Nas $f rue po rk returnes 
6 , E narurallyuntaroy. far to lay gfde 
©! my pertipilr re "4 Sie ring 


P 
Maj jeſty in this phe 7 P] 
Patriz , 4nd nat more þy jy 
Jour love to this nation. your No, _y 
and indy "oy dt iſpenſation of | [uffice, M61 


under his Majeſty.) the Father of. this 
Church,and Common-wealth: «Ang for 


2 
whom can an oblation of this nature be more 


proper: *beſudes, all that is heere,as it was at fir firſt 
ſpoken, in an humble obedience to Your Lord- 
{hips Order,ſoit was af w_ upon 4 noble invi- 
tarion from You &d: into this forme, 

and it is now made publiu =p Your Comman- 


dement - 


= 
. 


Fs 59—— Bee Att. 
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dement : jo that [18 

res Your Image, 

here by this dedication \ [doe not v7 much 
ive it, 4s refloreit. I "there be any thing it, 
that is mine , that anſweares Your expettation, 
even in that, that it anſmeares” Your expefla- 
tion, I have: my reward ; for all that are helow 
Your Lordſhip, / hope-.it ſhallhaye- +61 s uſe, 
it ſhall ſatis them, that Your L 9: procee- 
dings mn this uſineſſe have bin.in 

op bo t Threat  latice God 


of uy os untill 


= Ho 


encresſe of Alonour, and revenew to: his 


Majeſty , of peace , and proſperity to. 


gdome, and to Your own immortall 


Your Lordſhips moſt 
_ humble {cryant 


Fames Barry. 
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contiltenion whereof, his Mairftic, C j, 0 hs were 
of qpinjon,thatthey were voyde in-law; Andthere. 
fore it was thought fir,and ſo ordered by the Lord De: 
puty and Concell,zhat the doubc arifi Ing upon the Ler- 
rers-patents , ſhould be drawne up into a Caſe, and 
thatthar Caſeſhould be openly argued ar the Coun- 
ell Board , by Councell Reed on __ ſides. | 


- 'TheCaſe was "ae dray vne Lip! 
- coin theſe wore 55 2 


my of bis raigne id anchoring, certs c 
t0.gr0t the Mannor of. Date, by: Oo _ winder the 
eats eale of This: Kingdome #0: A. and his beires and 
there is ne direfion given in the ſayd Commiſoun, tou: 
ching the Ne 10h of reſerved. 
Apa, are Littersspatents by colour of the fayd C hd 
ion paſied 41o\ A. and bis. heyres , to hold-by Knights 
fergie , avof: _ Maiefties (aftle o Dablin. £ 


- The cachiind a, Phitherthe: fayd Lore parivnes be 
INE the Þbole,or onely as to the "tenure. _.. 
Fil on ſeverall dayes, firſt. hy 
epi chel Lord Dillon ; acid ww” | 
- li 
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fn, King and after by lohn Pollexfen for the 
d — Cui and 0jbaldytn __ ED for Gs 


iy becaule ties Cle of 
1MPOrtance, it vas cred unto 
jap by.the, Lord ME 
conferre and conflides of-it ; Mag SEAS I 


their refolurion concerning it, burchey ( private 
conference #r10ng themſelves) did roi — 


nion, and therefore it was thou 


pr ſarisfa&tion,that 
Go them all: and iron gr 


chiefe luſtice of the Commber 
luſtice of the Courtof chicſe 
+... And forthat Tintend to make " wp I aRe- 
whats 2s | can, I will firſt fer downe fuck arguments, 
and obieRions as were made by them thar argued 
for the mayntenance of-the Letrers patents... 
[rt vwyas obieRed by them', That the Letters patents 
Þere good for the Land gar1d vojde onely as tothe tenure. 


For dirvers reaſons 
© 


i, Regularly where a Man doth lefie then the au; 
thority: or. commandement commiteed unto him, 


there 


4. The Caſe off Tenures. 


there (the commandement or authority being n 
that which hee is authoriſed to doe,and more,there ir 
is good for that which'is wartifited, ani®voyde for 
the reſt; coker inftit. fefb.43 4. Prrk-i$9.vid:3 Toke. $5. 
Butinthe Caſeinqueſtion , theCommiſsoners doc 
that; which'they had authority e6/doe , and they doe 
more; 'therefore for that: which they had authoririe 
ro doexharis; tograntthe Landes,the Letters parents 
are good;,forthatwhich they,doe more , thar is, the 
reſervihgof atenure they are voyde. 
- : Tharauthority wasogrant the Mannor of Dale. 
to A:ahd his heyres, that they have fully Gone)'and if 
they bad ſtayo ' no gn will deny, Dire had 
wellcxecuned their auchpricie ;bur cheypbe further, 
on, al Ralervenrotalnghet farther Bs 


l xc - ” 
| t- > - « .; 
: C b 
: K , $. WW + £ - 


o 
- 


heedothirin ſubſtarce;thowugh hee Uiffer intheman- = 
ner , yetthe authority is well extcuted/ As iFa Man 
make adeede of Feoffment'of Blacke-drre, andwhit- - 
«cre,and a letter of atturney to enter into borh Acres, 
and to deliver je;/in'of both of them ,accorditig tothe 
formeind effect of the deede-; and hee entreth-into 
Blackeracre, and delivers ſeiſin ſecundum formain Carte, 
this (ivery and ſeiſ# is good), albeit hee did not enter 
into both, nor into one inthe name of both. and yet 
this is done in another manner”, then his authoritic 
warrants, for his authority was , to enter into both, 
and to deliver ſ6fin.of bottr, neyther of which! hee 
doth, no not ſo muchas enter; into one-in'thename 


of 


T he Caſe of T enures. 5) 
of both.” © 4 
So yy lien the Feoffriient is made to two, or tore; 
and a letter of Atturney to rake Livery to both, and 
the Atturney rakes Lirvery of cif to one of the ſeof<" 
fees , ſecundum formam && effetum (arte . this is good | 
ro both, and yet in that Caſe , hee that is abſent may 
vvayve the Livery ; Surely , this is done by the Ar- 
rurney in atiother manner , then the 'aurhority vyar- 
rants, for his warranc vyas to make Livery to both, 
and the intention of tlie Feoffor was,that both ſhould * 
take , and the eſtate bee ferled in both, and yet hee 
makes Lrvery to one onely, and ſo, thar' the eſtate 
may bee ſet onely in him: ;and yer hee hachwell 
execured his authority, for in ſubſtante hee hach done 
rliat which is commanded; and thorigh' ic! differs'in 
the marmer, it is not materiall;b61h; thoſe Caſes are 


| But ir! the Calſe' tn Sk 4 join; RM 


 havedonein ſubſtance; that _ as commiltided 
ty 


them, therefore their authority \is vvell executed, and 
the aft they have done is good. That they have 
done int ſubAance , that which vvas commanded 
them; appeares in it felfe, for their authority was to 
grant the Mannor of Daleto A. and his heyres, this 
they have done : Andif they have added any thing to 
thegrant , whereby it may bee ſayd to bee done in 
_anorher tnanner , yet thea&t being donein ſubſtance, 
| itſhallbeegood, EO 
3- TFhar Whetcirt they have exceeded their au- 
thoriy, ſeilicet; he Reſervation of thetenure,it is not 
of the eſſence of the grant Of the efſence of a grane 


-—— - 
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are onely Grantor, Grantee, and the thing to bee gran- 
ted, and apt wordsin an Inſtrument of Patent ; Be. 
ſides , of the eſſence of a grant it cannot þee , for 
orants were at.Common-Jaw, tenures. Were intro-. 
duced by the Conqueſt. Selden in his Not. to Eadmer. 
194. Bratton libr. 2. de acquir. rerum domin. The 
teure is another diſtin& thing, aliud from the Land, 
in that they cannot conſiſt none perſot, the Land is 
the thing granted , that belongs to the Patentee, the 
renureis Reſerved to the King , that belongs to him, 
the, Reſervation is aliud, or ſupra , or prater the grant, 
not alja wodo., And therefore the Letters patents 
may. bee yoyde for the tenure , and yet. good for the. 
grany of the Land. . OTE 
| 4. Althonghijrvyere admirted, that theReſerva- 
tion of the tenure, bee nor a diſtin& thing or aliud, | 
from that, which they had authoriry to doe, but is 
rather adoing of the ſame thing, for which they had 
warrant,in.another manner then their authority does; - 
warrant ; yet1t will not follovy , that the whole act _ 
1s voyde : For an authority given, may bee executed _ 
in another manner , alio modo then the Commiſzion, 
doth Warrant ; and yer ſtand good, for that which is 


done according to the authority. $5 


And that may be in theſe Caſes. 


1. Where the authority is cloathed with-an inte: 
relt , for there in many Caſes, hethat hach the aucho- | 
ay may vary from the authority, Andthe a&t though: | 
. tbee done in another manner , ſhall bee good. As: 

where 


The Caſe of Tenures. | * 


where the' cuſtorrie vf a Matinor is;zehat the Lord 
may grant Landes by copy of court-roltiv Preyifthie 
mage, or but for life ; thisis 

and Barnes his: Caſe Hitt. 36 Ellz, Ks 49% ia'D. '®- 
cokes mnſtit: ' ſe:66.. a 36s hyrtar Lo! FR 

So where the cultome wis, Copyes 

two lives , and hee grants to the Husband for life;and 
after to che Wife Durante viduitate. This is | 
Downes and' Hopkins caſt Þ. 36: Eligj B. R: -:The 
Sexrute of 32+ Henr. $. doth Larne rape fl on 
make. a Leaſe for one and typenty yearesf he ales 


a Leaſe for rvyemy yeates onely ;/orto'one for 
yeares, _ aftcr makes a Leaſe co:antherfdr Re 


this is good, and fo 


7; irhinldbeneRefol- 
| eli Tinyor, x) Toft oof NINE: 


| 2. ay 4 a n from the! dudidriey/s 1 
 & inletter;or = vying fe and notin a point ina. 
_ terial}, orin fubflance, for! Gar ſee the Cafes tid 


before Cokes inftit. jet; 66. & Litt. nat 
3- Where the yaryance from 


though eber iomaner of ſubſtance; «is realy 


operation of Javv. ; | As if a licence bee 
Copy-holder. for life"; to tnake EE © Jie 


yeares ,if hee ſhall fo long live ,' the” Copy-holder 


makes aLecaſe for renne yeares abſolutely. venttiout 
_ thelimication,-videlicer;; if heeſhall ſolong live: 


et 
adjudged good ;and the Licence well purſued. M 


was Hatt and DN HICY Cafe Fllley. 38. Elizabeth. 
'B R. 


Aadin the Cal inquetin, overs all agtee. thar | 
. the 


8 T he Caſe of 1 enures; 

ths Kings meaning in this Commilsion vvas , that 
Med bec Reſerved, albeit ie:bee | 
actexpreſied in words; or if.it had becnein exprefſe 
.tercties,, thax 2tcure fn .capite ſlvo(}d; bee: reſerved, 
and they had onely granted the Mannes « withont re. 
4ervazion of any:tenure ; yet the Lawupplying this 
:dafe&; and xayfing atenure 1n Capite, this ſhall make | 
M@Fane (bod. co Oo To W oro: a2 | 
oi 14» YY bers the varyance from the anthority is ca. Þ 
Fd by the party himlelfe; by ſore other act,,-! \Avif | 
»Joparyiincoxle., Hushand: and Wite; a Biſhop , &. | 
iba axe anthorized by the Starure of. 32: Henr. 8 ro | 
make leaſes for: one & twenty yeares,orthree lives of 


Tanfrswludllyletr, make aleaſe of Landes uſudly | 


 ler,andofhangdes not uſually letr,reſerving one chrire | 
Rent, alli vayde : Shephe Ce ; Burif Tendncin 4 
#olewill make ſuch a leaſe,and reſerverthe accoſto- 
 medReat forcke Landes uſually ett; and another 
[Rencfor the Landes not-uſually let, heere the deaſe 
ſhall bee good for the Landes uſuallyletr; and voyde- 

. able onely for che other ; for by theſe ſeverall reſerva- 
tions, the varyance frorh the authority is Cured. 'Tan 
feild and Rogers Gaſe Trin.36; Eliz. BiR/ 
5+ VVheethe varyance from the authority ( how 
material ſqever; ic bee.) is notwithftanding made 
Voyde , eyther by the Common-law,vr at of Parli2- 
ment; As whete the King does licence 7:8, to! grant 
wenty Markes annuity.1b Mortmaine, and hee prants 
.the Annuity with clauſe of.diftrefſe, by Ebiſſey, and 
Bryan chiefeIuſtices, and Starky chiefe Baron, and [u- 
tlice Fatrfax ,-the addition of diftrefle is without 


$. 2 warrant, 
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warrant;ahd voyde yet all admitthe grant. of the 
Rent good: notwithſtanding, 2, 0:3; H. 7. grants 36. 
_ By the Statute of 1. Elizebeth.: agtant by ' a Bi-' 
ſhop of an ancient Office of Serjeſchall.ſhip/to rvws, 
_—_—_— before beene granted, bue to one , is 
adjudped-yoyde, 10. coke 61: the: Biſhop Slay 
caſe , Pur caſe then that fuch pt: by aBi 
ſhop to 1.8: and coanInfant, joynily cx theone 
after the other, this is. a materiall yaryance, and yer, : 
becauſe the grant in reſpect of the fant is voyde, (as 
it was held in Scamblerand VU alters Caſe, M. 40. © fetdry 4 FE: 249. NH 
41-Eliz, B.R. cited incokes infli job L; the prany to | 
1..S. (.as they held Jig good. :!; ::-/;, 
| - 5. x<4lthough the hebendumteiter {gdivion, Sec: 
be partes of ang yerhe int may x bevopds 
| andthe grant + 3v.if1 Andirer 
& tolp pk in i Eolk of Ritlents C Jo rang the 
| Cale was; the King granted Landes to 4, and his 
heyres , inthe premiſes , Habendim to him , and his 
alsignes; omittingthe word FHeyres in the babexdum, | 
yet the Fee ſhall paſſe by the premiles' and the habenz 
dum (hall be voy de. - 
The condicion may bee voydeas i in Litletns Cale 
aFeoflinent upon condition that hee ſhall not alien, 
and yet the grant xemayne good. mY 
= 6. Thereſervation of a tentire was not neceſlary 
> inthegrant,if irwerenot neceſſary, iris irotile, and 
= tile per inutile non itiatur.3. (ole 191 Dodties caſe. 
7. The honour of the Kong be preferred before 
his profit 9:(oke 131, 10 Bewhes caſe : and. therefore 
when the Kimes grant may bee. wken to two. intents 
good, 


16 The ( aſe of Tenures. 

ood, in many Caſes, it ſhall be taken rothat intent, 

which is moſt beneficiall for che King ,- Butif it may 

bee taken , to one intent good', and to another intent 

yoyde ,there forthe honour of the King,and the be. 

"nefic of rhe Subje, ir ſhall be raken in ſuch manner, 
thar the grant of the King may take cffe, for it was 
not theintent'of the King,co makea voyde grant, vid. 
$. Coke:36xhe Earle of Rutland; caſe,the Lord Staffords 
cafe; 8. Coke.77. the Earle of Cumberlands cale, 8.(oke. 

Viieo this rule the Caſe of Priddle and Napper.11, 

Coke.-4 4.) wyas' put, which vas ſayd, to bee a farre 
ſtronger Caſe , then the Caſe in Queſtion , and thar, 
in Caſe of an amhority executed in other manner, 
alio niodd; and yergood : The point reſolved, as to this 
purpoſe wwaschis, King Henr.8. did grant Licence to 
the Prior and Covent'of Mountacate, to: appropriate 
the Church of Tintinbul cotheir Priory, and this was, 
per -otuba dt prefenti” tempore.. 

Ir did appeare, that atthe itne of che licence , the 
Church was full of an Incumbent, and ſothar no ap- 
propriation could be made,jn preſenti,but in futuro,by 

"Tpeciall wordes, t6take effe&t, after the death of the 
preſent Incumbent; and therefore the licence ought 
co have beene ſpeciall, otherwiſe the King was dececi- 
ved in his grant;” and fo the opriation voyde, 
which by colour of that licence, they made co-take 
elfe&t ,after the death of the Incumbent : Bur it was 
reſol-ved,char the apptopriation was ſufficient in law, 
for thelicence wasgenerall, and therefore, it ſhall be 
eakeninfuch ſence,thar it may take effect , thar is to 

take. 


 The(aſe of Tenwes. -— 
take clic, after the death of the Incumbent, And 
oh reaſon there given, is the rule before remembred, 
for Conſtruction of the Kings grants... .,; ©, -. iz1111- 
In which Caſc it is to be obleryed,,firlt that the he 
cence or authority given by the Kits vyas in, genc- 
rall wordes,to make the appropriation, preſently, See 
. condlythat this authority could nor bee executedin 
that manner. Thirdly by verrue of that licence hey 
make the appropriation in futuro; S. to'take effect 
after the death of the Incumbent , So they doeit. in 
ahother manner, then their aurhoriry vvarrants, and 
yet good , and their authority vyel pon. 5d bor 
Thenif thar authority cxecured;in ſo. different. # 


© © 
b - 


27 manner, from the vyordes of the authority, vyasad- 
= judged to be well exequred, much moxe ſhall jtin this 
2 Calſcbeſayd ra be vvcll: executed ,yyhen they have 
= purſued the very yvordes of the authozicy yand, if to 


** fome intent there mighcbe-aconftruction made, to 


' makerhe grantvoyde,yerif by another conftryion, 
the grant may bee made good, and the Kings, in» 

' tention fulfilled 5 vvichout any prejudice to him , 
then for the honour of the kf, s - and thebe- 
| nckit of che Subje&; thar Confiruttion ſhall beg 
| made, thar the grant ſhall bee good, and ſuch Con- 
ſtruction may bee made in this Caſe, for heere the te- 
"F nure referved being voyde( as itis agreed by al) ate- 
7 auxe in capite, (bring the tenure intended by che Com 


4 miſsion) ſhall bee rayſed by implication of Law; by 
> this Conſtrutionthe grant ſhall bee made good, and 


® the Kings intention ſhall bee fulfilled, without any 


Rb” prejudice to him, 


i2  TheCaſe of Tenures. 

\ They agree, thatin all grants of Lands by Letters 
patents heere in Ireland, by vertue of the Kmgs Corn- 
miſsion , or letter Milsive under the privy Signet, if 
chat tenure be not reſerved ,cyther by the Letters paz 
rents, br by the lavy,which is directed by the ſaydC6: 
rmiſcion, orfetter Milsive, there the grant ſhall bee 
voydein the vvhiole , both for the Land and tenure, 
'* And therefore, where thekmy gives power,to grant 
Latids; and to reſerve atenure, which' the lay will 
not'create, or to reſerve ſome other thing, vvhichthe 
lavy.it ſelfe will not reſerve, as if the Commilsion 
had beene, togranic lands, and to reſerve a tenure by 
Kiiights ſervice, if the land be granted , reſerving ate- 
Dire ſocage, thegragr is voyde inthe vyholg. . 

' 7 So if che-Commiſsion had beeng, to grant 
Hhd,and t6reſttye tvventy ſhillings Rent , and they 
reſeiveteniic hillings ; In theſe Caſes the Commiſioe 
ntrchavenct dohe lo much, as they ſhould, the king 
Is prejudiced,and no conſtruction. or implication ky 
iavvcan helpe , 4s in our Caſe it doth, = 
"And heere in this Caſe, the tenure reſerved ſhall 
nor" toll chat tenure, which is implyed by the lavy, 
becauſe the tenure reſerved' is voyde : For that they 
cited the Caſe of Littleton , in his Chapter of Frank-al* 
morgne ,ſeft. 140. \.- 
| "AMan thatholds Landes by Knights ſervice at 
this day grants them, by licence to an Abbot , &c. 
to: hold in Frank-almojgne , | the' tenure reſeryed is 
vyoyde,and hee ſhall hold by Knights ſervice , and 
on gifr In Frankmarriage , reſerving a Rent, this re- 
ervation js voyde, and hee ſhall hold onely by fealty: 
4. H. 6,22+ 


The (Cafe of Ties : I; 
4. H. 6. 22; Otherviſe it would be,jf theteſeryation 
Sec good, for there the tacite reſeryation ſhall bee | 
| filent, wi VO hee coſe 6 Che &- | th nd 
They agree ; char if thee Leirers: paterits' hiad 
beene made, by ” bal fig edby the kings ovne hand, 
under the meatSaldo Eng land , the tenure reſerved 


would controfl the bas. \ which the Layy would 
have rayfed ; For in Lerters patents paſtin Eng he 


Letcers patents are ultimd intentitRegis,and th ladges 
(vyho are to make Conſtradion thereof ;) are to 
ground their judgement , n the Lerters patents 


 themſelyes,and the contenrs nol, vrthour Wyre: 
gard cothe) parriculdr.;6 dvraryryy as 


rers mig ror 44 F> LW 
Hoe Ke Lcniropt rf Tk | Ireland, unde 

the great Seale of Irelail ; the: wer x%Ps 
ultima'inetntho Regis, \bitx to 4 
"ma imiteintio'Rexis ate aliro Ar 

of the Commiſion, or et ij, 

the privy Signet ,uport vyhich c 

here the hutges are to grotind heir jo 

che Cotamiſcion or yvarrant; 3 ahve 


Letters patents, 


And totheſe ſJerven Arguments or reaſmis, all thet 
was on bye, ha gel forthe at 
h { 17 RNS way br reduced. | 


Bat it was reſolved tis two chef es 
hiefe Barox , Lew atid lufice { ot 
whom Baron Lowthiy apreed tithe Godt: 


oe | 


14- T he Cafe. of 1 endres. 
_ mtheaatges pecan of bckhefſe,): . 


\. The the Letters patints are. apples in a” Fo 
1 Soho rhe T4, and to the tenures >." 


- Znabi aſe Sins chves did fel Inte. 
4%, 1: > confaderation. -: wo 


[3 ; The chimſbmmeniondiab Caſe S the ann; 


C:9 thority of 1 It. fiQ 
2.: Authorities , and Ties ſeveral ſorts ind how they 


-,:ought.t9:be 
$* dare aycouly F hii K is, i it bo pur- 
fued as i ought to bee? wherein it IoHoc Put- 


"AIAN 6:1 25r £1; 


4. Nor 0 they'are 50 hawnnt, chacthe reſer- 
* \yationof.a terwreis modus conce/onin theirs not 


:. aliudzot pant i from the graint;thac rexures 
"oY {their brigndtiaSuglend, befor the! Nomar 
5 Theron why the Letters oitents. 2c Croola 
... thewbole;and the, authorities upon Whichthe whe 
 folution is grounded. 


F. :The Commiſyon mentioned in the coſesis the come 


miſo on thar-vyas in force , ,inthetinge of his late Maie- 


for the ſrengrhening of Defedtive Titles ,'a Com», 
Sion that was one © the greateſt graces and boun- © 
pope he ae roger | 


bee yony 


The Caſe of Tenures.' 5 
andlepall;and effefuall commiſſion, ati] t6 contaynein 
it ſelfe full- power and authority tEgtknt, 

' !,,Of vvhich the chiefe luſtice of the'Common pleas in 
his argument ſayd, that upon this octaſion. he did ſe- 
rioully peruſe ir, and in'his judgetnent; it was as full, 
and ſtrong a Commilſsion , for granting the Landes, 

{ concurrentibus bys que de jure requirmitur ) as any hee 
bad ſeene. - There vvas/in the. Cotrimiſsion ( as hee 
ſayd ) plenitudo poteſtatis , there is not any queſtion of 
the Commiſsion , nor of the power granted by the 
Commilsion ; Neyther (as it vvas declared) was it 
 theintention ot his Maieſty, to denytintothe SnbjeR, 
the full benefit of it in all things , whietein the Com. 

" miſsioners had purſued their authority , given bythe 

+ FAY Cannionard proceeded heres £1. ny | 

iS For thac, that there was no dire&ion in the Comm 

*X miſcion forthe tenure, it'wvas nodefe&in the Com: ; 

miſsion ( as the chiefe Baron obſerved Yor any omif< 
ſton , or negligence in them that were'truſted wich 
thedravvingof it;/it was done 'tpore good adhiiſe, 
& of purpole; for the caſes of them;that vveretopþiſſe 
upon that Com miſsion., were ſo different, and Slice 
was ſuch variety of tenures, thatit was not' poſsible, 
to give any certaine direttion in theCommiſsion con+ 

 cerning them. SED Sa 18 : 

| Belidesthe intention of that Commiſsion was nor,, 
ro giveauthoririe, for the alteration, or diniinution'e 

| the Kings tenures; it was intended onely, for the eſta- 

 bliſhing of the eſtates;and poſlelSions of the Subject: 

 Andtherefore there is not avvordiin it,of any tenure, 
ſothatthe purpoſe of ic vvas,whereany former tenure 

C 2 _—__ 7 
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vVvas M2 eſſe, to preſerve it ,and where no-tenure was 

in eſſe,to ln to theReſervation of the Law, 
Sa that nowe the Commiſcian being cleared, 8 agreed 

ra þeagqad,and legall,and x0 COMRyYNC full power,and 

ample aychorityrq grant the Landes. | 


"Theol Queftion will be, of thepurſuance of | 
+ the (ommſrion , and wwhuther this power gran. 
\. . "ted bythe commiſsjon, bee well executed, and 

'. ., | parſed by the Commilzioners. v 


-2- To find ont the law in this Caſe , the ſeverall 
ſarts of autherities in our Bookes were conſidered, and 
how they oughsz be purſued. ow 

Far authorities. thele differences vvere agreed for 

62 io rt north; . | H 

All authorifies are eyther authdrities in lat or au- © 
thoricies in fait $,Coke. 146. the 6.Corpenters cafe. - 2 

© Autharities in law are, vvherethe lay gives authori- * 
tie; yvithour any authoricie from the { 4as the 
lavy gives autharity to the Lord , to diftraine for his ® 
Ren, and ſervice, tothe ovyner of the ſoyle , to dis | 
ſtraine damage feaſant, to him in the rever onto en- 
ter , and ſee if vyaſt be done,and the like. | 


An authorigy in fait, is where theauthority bo given 


Axnthorities in fait wo and bare authorities , | 


or authorities cloathed with 
CT an intereſt Cokes mſtir. 52+ 


ether 
Nude 


The Cafe of Tenures. 


i. Deede, 
Nude authorities are), 3: Patent. 


5. ar 4 of parliament. 


. And ſor all choſe authorities , itis acentainerule,and 
growtd in our law, that they are to be purſued ftriftly and 
| preciſely, both for matter , and forme , o otheryiſe , the aft 

done, by colour of that authority is cooyde. 10. H. 7.15. 
= - Buttheexccutionof duthorities that are cloathed 
Z vvith ag.inteieft. areof a more large ;and fayourable 
2 interpreration , thenithe execution ef thoſe, that are 
2 butbare authorities. 5. (oke. 94. &* 95+ in Barwickes 
3 Caſe. bf vt ot nt) 16 el [ at. 
{trily,and uoly, hoth for matter , and 
manner. Yeethe Cale of 19.4. 24.26. 

c Af839« F.3 | 


There the Caſe vvas, that the Plaintife did make 
a Charter of Fee:ſimply to the Tenant , and aletter of 
Atturney to deliver Livery of ſeifin, the Atturney de- 

XZ livers L7very upon condition , this L7very is voyde; 

7 for the authority is not purfued in the manner. 

2 Soonthe contrary, if the letrer of Atturney had 
beene, to deliver Livery of ſeifin upon condition, and 
the Atturney makes Lyoery vvithout condition, this 
15 voyde. Cokes inftie. 25$.11. H. 4.3. Alter of At- 
rurney is made, to make Li-very after the death of _ 

and, 
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and the Atturney _ Lirvery during the life of 1.S, 
all is yoyde.40. aſs. 3 5. q 
It 1 rcp : Man, to make a Deedeof feoff: 
ment in my name,according to a Copy ſhevyen unto 
him,in Latine, if hee make a Deede of feoftment ac. 
cording to the effe&t of the ſame wordes , in Engliſh, 
or French, the Feoffment is without vyarrant, for in 
that caſe, hee does not purſue the anthority-in the mans 
wer , 10. Henr.7. 9. So wherean authority-is given | 
to enfcoffe, and he leavycs a Fine; ibid. vp 10. Henr,7, © 
5 2. For authorities by Commiſſion, that they muſt be 

purſued , it is the. Earle of Leicefters caſein 
 Plowd.com. 380. + ho 


x -. - - The Earle bf Tricefter 1. Mar. was indicted of high | 
= treaſon, before Sir Richard Sowebwell, & ſeaven other + 
Commilsioners,by vertue of a Commiſgion,direted ! 
to the ſayd Sir Richard and dfourteene-more. - ZH 
After another Commiſsion was direted to Sir 
Thomas VV hite , and others reciting that where the 
Earle of Leiceſter ſtood indicted , before Sir Richard © 
Sowthpell, and fourtecne other Commiſsioners, of * 
divers Treaſons , &c. vz 
It gave them authority , ad ind;ifamentum predifium 
recipiendum , & ipſum Robertum ſuper inde audiendum, 
Cc. ac debitd fine triandum, terminandum,g+c. 
By colour of that Commilſsion , they did arraigne 
him upon that inditment found before eight of the 


Commiſsioners, he confeſled the treaſons, &c. and 
had his judgement. 


It 


> 
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It was reſolved, that all that wyas done was v 


and coram non indice, Joe that tg did . , not parjuch their 
authority. 


ft 


L Autariy by Parent muſt he paſſin, 
$8241; Sites, IH 


| The Kino licences an Abbot and.Covent toAlien) 
theAbbor ſole Aliens, it is voydeg.y Henr. 747 &8. 


And the rule given by Frocbrvicke., when” the King 
| makes any grant or Licence , it oy ght to bee: exerted 


| «ccordingly, and ſtriflly,. as. if the grancens Lie 


W cence, to make a feoftment 'by Deede, [ammornghe 


& 2 Feoffment withour Mendes Nore contra; FRY, that 
*# the Licence muſt ever be purſued, dr otherthiſe the aft done} 
== % not warrajted by the Licence, roi. 18..u bf. ultimo. 
7 The Lord Cliffords caſe 4. Coke.' $03, Sta gfe praveg; 
C3 lo 
| 22,16 WORSE, levy -aFine.of the Mannor * 
of Dale,tofind oro Chapleities and he would have; 
levyed the fine , leavingoutrhe- Cha 


| ores Bl-5 Saf ſro 
SA 4 # k 
| , 4 anthorities by 7 Pri ris muſt bee punſued;. 


LF A 1 1 
'n n-4 Zpreecige quod reddut there wa bee ryyo! $ «= 
XZ moners , therefore fummons by 'one Summoner is 
l I AQtT p00d, Pld Com. 39990: Ed. 16 


. FP 6 
T7 


E, | Authority, given by Patent mak be 


| purlueds 
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The Statute of Merton Cap. 3. ordaynes ;that in a | 
Rediſſeiſm, the Sheriffe aſſumptis ſecum cuſtod bus placi.' Þ 
torum (oro, Cc. accedat ad tenementum illud de quo fa. 
&a fuerit querela. If the Sheriffe rake bur one Co. } 
roner tis not po6d , fot the a& 7 oints a number, | 
rvvo at theleaſt, which number ought to be ſatisfied, 
Or elſe the authority given by the oy is 90t purſued 

23-4) 7. Plowd.Com:393. 

Sorthat by the Rule of all theſe Books i itis manifeſt l 
het WINale anchariry muſt be pur ſued ſtrifily,both for mar- | 
ret ariil hianner, ra derl colour of the authority i is Bf 
<ojde; ©" { 2 $8 " , 09K? 
UN © Pld Caſes the A& ſovoyde fornee if 
Tos the anhority ſhall bee voyde in | 

wh Re ior be 


In part ow _ hiferdins b 


== "”OU: author oth that ooh 4 
Herld btkovieededor, &dlind , and another thing | 
diffi from' that for which hee hath authority. And | 
whefethte doth the ſame thing which hee is amthoris 
ſed ro doe alio modo,in another manner , then the au- 
thority U66 wattdne, © x 

In the firſt Caſcit is good, for that IF is war: 
ritt& 746d voyde'for the alnd. In the other it is 
yoydef6r the while,” 4 

And therefvteif a letiee of AtcogyBe made wo. © 
I. S. to make Livery of ſeifir nin corbite-acre, and hee © 
| mik&T5oroy ini \#>-obite-acre /and Blake. chere 
hee doth 1dem & aliud : And thereforeit is good for 
Vhite-acre, that is according to nis authority , and 

| purſuant 
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þurſuant. to it, ad yoydefor Blackzacre , which ts 
blind from his authoritie, Perk.38. | 

Ocherwwiſe ic would bee, if bs letter of Attutney 
were to make Livery of one. acre, -and' hee' makes 
Lirvery of tyvo acres, there it is vo de for borh ; be- 
cfuſe he couples both rovicher; andir] itis not camed i in 
certaine inthe feoffment, of vyhicls Acre Liaery ſhall 
be made; according to 4. H.7.5.-Butiin-the caſe of 
Perk: the Acre is named in cartaine; VPhite-acre, and 
fo adifference. 

Onthe other ſide, vylien the! fame ching is done 
in another manner than theauthority vyarrants;thers 
is Idem alio mods, and therefore all is yoyde; HYG 
caſe of x2. AB:34. 26, Ak: 39 40.Maty8,! 10H, 7. 9: 
Y : cafes already cited.” Los o,, S113 3 16Þ 56 © SEC 
E Theinzeaawhs irall ofeC « the Ads | 
$& voyde,is,becgule the Ps is: exccared: lia Mo» 
do; And ſo is the reafon'expreſlely givein the booke 
of 12.Aff, why the liveryeisvoyd, becauſe the Attoute 
-ney doth it in other manner than the duthoriti * Bike 
rants. 

This is the difference thar muſt fv the caſt 
one way or other, _ 

And therefore the onely labour will be to find out 
IF onder which partofrhar difference the caſe in queſti- 
XX ondoth yes 


 3-For that. Firſtit will be necſhryco enquire. 


Phat the arthority in e Caſes, is, 


Þhether it be iy «8 it ought to be f 
Wherem 


ME. > 
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a herein it it not purſued. 


The Authority given to the Commiſsioners 1n this Þ 
Caſcis twofold . £3 


An Authority expreſſed in their Commiſsiori, [ 


1:1 7 © 3 the mannor of Dale. 
 . And an Authority. implied in lavv, to reſerve ® 
 atengrem Capite. | A 


:: For where there is no direQion for the reitare, the © 
law will imply a tegure in Capite, as the beſt for the 3 
_— —— 
Ja this Calethen by che very commiſsion, the tenure 'I 
is made apart of the grant,and Modus canceſsionis, for 
the authority thoughiic bee twofold, expreſſed and im. 
plies, yet both being pur togither,that which is to bee |, 
done by vertue of that Authority , is but one entire © 
AR, one grant, agrant of the Manzor of Dale , reler- 
ving 2 Capite tenure, ſo that their Authority co grant 
the [and is not abſolute, bur /ub modo, ſo that they re. * 
ſervea tenure in Capite ; And although the power to | 
reſeryea tenurein Capite; bee onely implyed by the | 
law, and bee not Un by expreſſe vyords in their 
(ommiſsion,that makes no difference :_ 3 

For by the rule of our Bookes, Authorities im- © 
plied in law,as well as thoſe that are expreſſed, 
muſt be purſued. | | 7 
Where a letter of Arturney is made to deliver Live- | 
7) of ſeiſin, the Atturn ey hath a tyvofold authority. 
An authority expreſſed in his warrant, and 
chat 
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thatis generall t fo deliver feſſin. 

And an Anthoritie implied in lavy, thatis,to 
deliver at Actuall and exprelſe Liver, zndnot 
a Livery in Lavv. 

And therefore if thEAttrrney delivers 2 vrithin 
the view, though j It bee vvatranted his expreſle 
auchoririe, yer becauſe he hath not purfued his impli- 
ed authoririe, the Ac is voyde. And foir vvas reſol- 
ved,P.;.Eliz. CB. in Narhams C aſe zokes Inſt. Jel.66. 


This chen beiv) o heir Authoritie. S.to grant the 
Mannor of Dale, and upon the grant to refer a 
tengye m Capite. * | 


Novy hovy have they cxeared rhisaubonys 
There are Letters Paint p6 Sþ TORT: ne _ beipes] £ 


by Colour of the Comm mm, be 

Ton Majefties C ofte bf Dubli Oy 
ere they havenor pirrſued I ek _ for 
where by che Conmitsion either atenure'in (api | 

6vphr ro Have beene reſerved, of elfe the renure! 
he refervatioh of the ave, They Expteſlely 1 ſerve x I 
reftfure bj CommmottKnii irs at 
*.,* Fhitrhe Cotters Patents as to this teriire (thus 

referved) are y6yde,it was apreed on Al-Mides; 

= 38ut' Whither thiy fhodld bee onely -voyde to the te- 
nur, or whithtr the reſerroitig of a temive , ſo diroers 


E (rom the' tenure intended , and warranted by the Come 


miſsion, ſhall deflroy the whole zrant , both for the lend 
__ feture ,as'the pointe, wherein they did differ.” 


D 2 6 Ad 
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i 


4. 4. And fot the, clearing of. that. they. did enquire, : 
what the reſervation of atenure.is to the grant, ; 
Whither it be a part 


4 &%* 
*— > 

; "$4. 
” 4 : *." a ps 
. k. F . p * > # 
. " 455 BI 
or the grant 
" ZE - 
3 4, 

, "IS -— 4" 


| COA da ine Ae a be” 
2 Ns the reſeryation of the tenure be, incident un, -/ 
the authoritie,and included yyithin it; and the re- | 
ſeryatipngfrhotenure,and the grant ofthe land make 
up bur gnc entire grant, ſo Cp one 15 apart of the 
other and the Releryation of the renure bee Modus | 
 Conceſszonts, Then the” granting of the land, reſerving Þ 
adiverſe or contrary tenure; to that vyhich their Au- 3 
thority did warrant them to reſerve, is adoing of © 
Idem alia modo. And ſo the whole act is yoyde. bo 
T hey beld that the Reſervation of the tenure s Modus | 
Concefs0nts, and that it is not Aliud., Se a thing diſtin © 
ang ſeparate from the authority of the grant _—_ land, © 
but mmplyedly included withint, and incident tout. .. , | 
Although a gragtmay be yvichout Faberidum, ex: 
prefle Tenendum, Reddendum, or Condition, yer yhen 


| _ they 


| The ( aſe" of © Tenures.” Is 
they, or any of them are added, they are de modo Con 
ce[sionis, and doe direct,and ruleche ala 


* - a, Þ 
*/7 # + 


3. For the Habendum. 
[The pr '-—pp office of the Habrnduw is to limie 


ps i i | 
Aker the eſtate in Fo 
ES] » of Arp 33 
non - Di muy 'f 
ts Give to a ſtranger. .* 
4- Make the grant OY 


te Sdontr. 
oy - where land is given rot as 


FF. "22 Ha at theone mayrie- to the 
moyric 70 the other, by the premiles ay oe ml 


 eftare, the Fidendan gn 4: chem te18nts is (Common, 
 Litt. 66. So where land is given to wo, wen 
to the one fox Jife, the Cans to! 

premiſes t] ETA: bays a 5 joyns 


other qoacy _ Rk x , 8, E3 «J, 350, cc a 
| ments 6 fas,73- | I 


2» calarge or Smits the flare chat 
woul, Fes by implication iq the Premiſes, 
andſo deſtroyes rhe umpticpdpn, TB 1s com- 
monincyery Fant. wy 


"3h 


x6 Ta Caſe of Tenures. 


3. Ir gives to a ſtranger not namedin the premis j3 
ſes of the grant. 3 


_  Asifa man gives lands to 1.S. Habendion with 4, 3 
his daughter in Frankenigrriage, there the wife not nz, 2 
med ini the premiſes, by the Habendym, takes a joynt | 

eſtate with her hysband. this Caſe # -oonched in P1, © 

Com. 15S, tobe in. 4. Exg+ Which being net-found in that 
yeare, it 'is there fo.left without any further reference, 

but you ſhall finde it in 5. E.3. 17. ſ9 Cokes Inſtit: jeR. 17, © 
yet vid.q.E.3.4. So likevviſe where a leaſe is madero 
4, Habendin for tywentic yeares,the Remainder to B, 2 
and his heires, here B. gainethan iramediate freehold, 
Oe TH UG Woe NT fe pro: 


>»; ,- - - © x 4 . ry of - F- G . 
: . $» . , $ +} 
SL 404 6 bob \ C's 


« act LED "411 "Ks "SVY , OY © "I , . 
4. It Will make the gratit yoyde; 
"4 2! "4 WI 4 | - "/ F* * RS... c . $ 


\ 


-AvifThavez Rent inFee, andf prant it to another, 
# Hftay there, the grant ſhall be fot life, Bur if. - A 

rther, Habendym afret the death of 1.S. there all ſhall 2 
be y | de. Plard. Com:152:156. LB” ' ” 

ifthe King gtants lands by lerrers patents, Habeit- 

dum from a day tocome, there the whiole grant is > 

| mad e Voyd by the Habendym. R Cokes9}J. Barwicks Caſe. * ho 

 Heinche Reverſion for life grarits kiseffare, He 
| bendion after Michaelmas, and after Michaelmas the re- 

nat arrurnes; yer Reſolved that the pranc is voyde, 
though if there lad becne rib Habendinn,jt Fd beene | 

good by the premifes of thedeed, Bucklers Caſe,2. 5 

Coke 55. i 


\ 


| The Caſe of Tenures. _—_ 
| In all theſe Caſes, the Haberidwn being voyde; 
makes yoyde the grants, which would have beene 
g004d without it. | G 
2; As the Habendum hath theſe ſeyerall operati- 
ons in the grant, ſo hath \ 
" the Reddendun. 
| As an eſtate by implication ſhall be controlled 
dy an cxpreſſelimitation; foan implyed Reſerroation 
hall be controlled by an expreſſe Reſervation, 
A man makes alcafe rendritig rent, and does not 
ſay to whorn the rent ſþall be paid, this by implicati- 
*Zon ſhall beto the Leffor, and his heires, Bur if the 
ZFvords be to the Leſlor, the hire ſhall not haye it, 
2 1.H. 8. Dyer.45: 12-E. 3. 4f+.86. Plowd. com 1. in 
*FL/! and Granges Caſe. 10. 8.4.18. var H.pag. 
© The Keſeryation of a Rent in ſome Caſes ſhall 
make ſeverance of the grant, and make ſeverall grants 
and feyerall reverſions. | 
' Asif a man makes alcafe ofthree Mannors, reſer” 
 ving twetity ſhillings for one, five pound for ans 
3 other, and rvventy pound for thethir - there are ſe. 
ZÞ verallReverfions, and there ſhall be ſeverall Avoww, 
Fries, 14. Eliz, Dyer, 308. //inters Caſe. 9. E.z. 12:5. 
X Coke 55.Anights Caſe. | 
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3. For the Tenendun. | 


The proper office of the Tenendumis torderyethe * 
| tenure, and to toll the tenure by implication; 


Before the ſtatute of Quis Emptores terrarum, If a 


28 The Caſe of T eniures. | 
man made a feoffment, the feoffee held of the feoffor 
by ſuch ſervices, as the feoffor held over;  Buit if 6. | 
cher ſervices were Reſerved, then the feoffee held by | 
ſuch ſervices as were reſerved. ; 

That theDonee in tayle ſhall hold of the donor, # 
as the donor held over, is Regularly true, if the donor 
make no ſpeciall Reſervation, for then the ſpeciall Re. | 
ſeryation excludes therenure, which the Law would * 
create, Cokes InſtitſeF.19:vid:34- HS. Pyer $2. © 


Re Let 4. For the condition. 


- That does likewiſe direc; and rule the grant, the "7 
Condition does changethe qualitie of the gtint, and 
makes the eſtate Conditionall, and defeafible, which 
otherwiſe woald be abſolute, andindefeaſible: © 4 
© Vothatall theſe,,oiz, the Habendum, the Reddendun, ® 
the Tenendum, and the Condition,are de modo Conceſsiont, 
and doe Rule, and diref the grant, the firſt limits, and 
ſets forth the quantity, the other deſcribe the quality | 
of theeltate. : . = | | 

-Andof all theſe the Tenendum is inſeparably an- 
nexed totheeſtate, the reſt may bee determined, and 
yet the eſtate continue, burthe tenure cannot be de: Þ 
termined,as long as the eſtate continues. F 


1. The Condition may be releaſed. 
2. The Rentmay bereleaſed. 


3: Thecltate may beenlarged. 


Bui the tenure cannor bee deſtroyed, It may bee 
tranl- 


'' T'be Caſe of Tenures. 29 


| transferred ſrom one to anotherin Caſe of Common 
perſons,But a Tenure in (apite cannot be rransferred; 
or extinct by any relealc, or gratit, for it is an incident 
inſeparably annexed to the Crowne. , . 
le vas 0b;j.that the tenure is4lind fro the and fortheg 0bj: 
| landisthe ſubjects, & the tenure to the King. 
XZ Tothat,.it was41ſw.that the queſtis 1 1s not, vwyhither Reſp: 
the tenure -bealind from theland,for tis == che land 
is one thing, and the tenure another : burche queſtio.is, 
| Whither the reſcryation of the tenure be Alind f6the 
© 2mhority of granting the land, orindudedin it, as 5 20s 
= du conceſcionts,S.they ſhalgrane,8grantinthis maner. 
= 2 It was anſwered, both'arethe Kings;Burtheaenure 
2 wasaſlcepe bythe poſſeſſion iatheKing,anditis nove 
7 tobceawakened by this Commiſzion, ih, which ir.ape 


I pearcs Sharthalops, c0f peg woidefng 
| tenure for! himſcllfe. hd that! ; 


Aranger tothe land, it is proved by 
Blages caſe,t.H.4.2.Itis laid,that dic Ry 
regure. 2. that land lies alyrayes.in ag Api chere- 
fore.the tenure is. of the nature of the land, irariles our 


of 44 a por hath xe thel E-Rlainhore 
ci Jn wang 


| land] in Feef mple, = common —_ 
* King,or a Comion perſon, can be wi 2 tenure; 


cither expreſſed,or implyed, We haye not in our lavy 


properly Allodium, that is, any.landin the hands.of 2 
ſubjeR, char isnotholden, ;Cokes InſtitſeS.1. TOP 


The lands onely thar are imithe' Kings pol 


are free from tenure, for a tenant is hee that holdeth 
E 


of 


\ 


20  "TheCaſeof T ennres. 


: . of fome ſuperior Lord, by ſomeſervice, And hin 
_ fore the King catinot be atenant, becauſe hee hath no 
= ſuperior, but God. predium domini Reg eff dire. 
VE a dominium  cuſus nnllus et Oy niſi Deus. 
:*" Andas Brafton ſaith/ib.t.cape8. | © 13) 
it onmis quiidem fub eo, ex ipſe ſub null, nift tantum 
og 2009 ſub Deo. © 
wid; leftatute: 16R 2.cap.5.14 Flix, Dyer: 313. $.1.Coke 
47: vil. 8. Coke 118. where it is ſaid,that 4t would bee 
ara} Common right and reaſon, that the Ring ſhould 
bold of 213.6 jerrolee ing of bis Subjetts, and there. ” 
foreſome haye thoughtit not ſo proper,in the Kings ''F 
Caſe, to ſay; that he is ſciſed i dominico ſuo ut de feodo, | 
(owed Interpret. coerb.fendgm & inſtitut.p.66. As if feo- 
der of feadiuir vere taken if our law as it is in the fe 
SH dal lov ondy for lands held by ſervices.” = 
"But with tivic hath another ſignification, Liteleton 
tels us, feadum idem- eft quod bereditas, and ſo it was 
ned ongbefore Littheon , by Bratlon, and Trice 
and: _— 
And if Fer it bach two fi ronifications Ins our 
' | bookes, In thefirſt, iris taken to be the fame with an 
4 —HAT and ſoitis Proper nough | in the we |} 
2F ' Inthe other iris taken for __ held, as In that of | 
Hirrde ſon fee. 3H 
-2!'We finde both in Braffon is, 4 ch 9. fol. 26; ſew | ; 
| timif quod quis tenet ex quacunque cauſe ſibi -# bhert- 
is dibu furs, c: & alio modo dicitur fendum; quo En 
7B | net ab alis fieut dicitur falis' tenet de tali tot t fenda oY fer- 
Vitfoe penaped 


4 x *, w Vv Modes 11 een —_e_—_ hs. 
© 
— : 


T he Caſe of T enures. 31 
" And agretirg with him is Fleta(which for then moſt | 
part is tr4nfetibed our of Bratton) {ib:5icap.5: : 
''And-hetefuſt occaſion mighr- bee'taken, Get 
) Ir Maſter, LRtleren from' char impuration which 1s 
caſt upon kids by the Author of the Common wealth of 
Eneland FLLALLA where hee layes tonorance to his 
charge, for lay ying, that Feodim idem eff {net yet wee bavellitas, 
Which (ſafes he) itdoth nor fignifie'n any 
' It wereeafie*to make'it re nes Kew pre - 
tha ſenceis, Butbecan(e'it hath"*pai = 
[that which hath beene layd;and for et 
.ofthat Bookei# not Ktiowhie! for ſome have doubred, 
Whither Sir Thomas Smjtbbe the Anthot of ir,of a, 
Sit Tobn Feynes generoſitic;'p #1 And {6/6 * 
ith him, boild betb Bak witli-ftiadow, + 
fore they did abftine. arr. (dl #1 20009) 9113 979 


- Sorhar'ir'is cleare; that! owely* 
xofleſsfon ire free form eh on ea) 


irico the hatidy bf a:Cotnetib ori perſon ou if the fe" 
offor doe notreferve a teayte! chic knv will. | 
| . Beforetheflatute of Pur, Pmjavet Tera, Ki 


rat made Foffmentin ice, and reſerved no! 5 
| the law did@imply a tenute, andthe feaffee hell t F the 
ſeoffor | byſtich ſervices as the feoffor held over,” 
| Vpon a feoffment made after har Rate, if no” 

| renure vere expreſſed} the law will inwply' artrire' 
# de Capttalibus :domints.. 

E AndasitisintheQCaſe: of Coinm ceſs le '& itt 
the Ki: ngs Caſe; Tivevery ig wherclir! 

fe, tire wht bee fither" expreſſed. of bo 
plied. | ” 

E. 2 OF 


32 The Caſe of T enures. 


ſuch Neceſsiry is the Reſervation of a renure | 
in fy ee _ alchough the King ſhould | 
grant land wihoutany Reſervation of tenare, or by | 
cape words abſque aliquo inde Rediends, yer the | 
lawy. would create atenure eo Capite 33. 4.6,7.6.cokey, | 
PP heelers Caſe .g.coke 123. Anthony Lowes, Cele. ia 
14... H. 6. 12. The Abbot of St. Bartholomewes Caſe, 
TheKang grants lands in fee, Tenendumcy frankement | 
came le Ky ſeen (ra yet the pacentee ſhall hold 3 
incape, foritis veltedin the King g by by his Pprerogys | 
tive,and cannot be extinct, us 
| Kisfo inſeparable cannot bee. releaſed. la 
Fn Gi Lowes Caſe , The King grants ,. or relea- 
es theres ay his tenant, and his begs wipe - 


Chet the I is 


IS an 
ITS n, Becauſe there, Save 
fitie of a tenare, andthe Ki Deer not alcer,/} 
thelaw ; the tenure and Oh are part,and parcel 
of the Mannor, and ſhall goe with the Mannor, and. ! 
dilccad as the Mannar , to the heire of the parc of 
| the mother, :alchough it bee Aeoly created, 5 Bate: | 

Avtry 207: . | A 

. Belides, conſider the tenure in eh Commences. | $ 
ment, and frvirs of ir, it is ever inherent. i in, and Res, || 
Iaive to the land. 

'The Commencement of the tenure. Saks feas | 


of doi homage and fealty is, that hee ſhall be. faich-| | 
full lands crue for theland thath She: þ ;»ile 


The 
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The (aſe of enures. 'B 
' The fruits of che ran, vet ee 2 bub the 


rofits of the lan wardſti pumer he 
cfe, fine for po 14 5. ge 5 


And thetefore where $ _ ſanding hntete 


nere are rvvo 
ent - 


'1;Becauſe the f ggniony og was FF curiditdoucf 
xe land, when it cornes.tothe landiagaine, it is natu- 


ally extinct \for its Revolutio 4d materiqm prin, 
Hee chat hath all the profi entitoly, cantiot bee 


id to have ah of me « Six 


grant of the i Sleeoe figm, 


7 {O01 1931 1\ | 
ir" vvas, objefted, that Tegures int \Capite vice 
DnPAq Kota conqueſt, bur grams yyere: by: the 
Sormori lavy ,then if grams have beene antiencet 
ert tetiures, the ne of TRIO muſt bee Aliud 
jom the hiog granted b , ates? >: 
' Toprovethar this tenure was: brought inby tbe 
lorman conqueſt, Selden was cited: in, his Spioileg;rs 
ladmer.p. 194: vyliere be hath thac our of Draft ae 
þ-quir. rerum domin.lib.2. Stork bits. 
Forinſecum fervitiuon dieitus Reals, fercoitin 
quia ſpeltat ad, Dominum, Revem ,- <6 won ad 
alium, & fron ou in ongucth firs 


anoentum. «, £ ” It IV q 
K 


Reps 


4 * » 
bis » 4, FC "$7 Is 


? + The Caſe of Tenures. 


[Jcygas anſoveredthar M:'S#det in that place bs A 
barely recice the words of ——_ ek Ppaget 4 4 
any opinion ofhisovwne: 4 
*2Forin tharBookdcited;] Our? we _—_ title I 
howns;che laſtedition; pig; 612: We firidthathee wk | , 
ofanather opimon; and that thisrchureWAbin uſe in # 
England, .inchedmes ofchieSexhn;s 9799 27 tt F- 
What were thoſe Thani Majores, or Thani Revif © 
amongthe Saxons?' bur the \Kinrs irmricdiare t tt. 
nantseflands; which chey held'by perſonidl ſervice] » 
as afthei Kings Ur by gran leyeanty,e or Knights = 
feryiceinCapitec'ts Y 
FTheLand Gheld;was ft tholbeinies elle Thaths Fe. 
lend;as land hokderi in ſocage was called'Reveland, © 
ſo frequenchyiti Demes-Day. bac terra fait terra Regir 2 
Edwards Theinland, ſed peſtea emFoerſes eFin 1 Reveland, JS 
CoktslhſtiefeFFatry,”” © © rok 
Aﬀcer ſome yeares that Giles the comming 
of-che Normans, the'tidle of Thane grew out of uſe, © 
and that of Burois and Blirony fucceeded for Thane and : 
Tone land. © ca = 
.1\Whereby we thay atideeſigrs is cru; ind origf. 8 
nall reaſon, of that which we hayein the Lord: crom: © 
wel Caſe; uC "863i: That every Barony of. aatieng, ® 
ume' was held: by grand ſerjeanty ; By that "een "J 
weretheT Janiitaids held inthetime' of the Saxons, 
and thoſe Thain lands were the famerha Were afiet 
no OO 
bn v0IIrue chepoſlGions o Biſhops a Abbots 
vera Kmadefibfe to Robe ſercvice nt capite by 
FY ehiam the C onquerour y in the fourth yeare *of his 


Ratgne, 


The(afe of Tenures.. 35 


daigne, f for their lands were held in thetimes of the 
1X0Ns.;1 purd & Fae Hrenana, free, ab omni 


rVitio ſaculari. 
Bur hee then turned theirpoſleſ ions into Baro- 
ies, and ſo made them Barons of the'Kinpdome, by 
enure, ſo that as to them! this renure,and ervice may 
> fabd to be in'(onqueitu adfevention, Bur the Thain- 
vids were held by that tenure before,” '' 
As the Kings Thane'was a tenantin Ca te, ſothe 
anus mediocrss, or middle Thane was A tenane 
dy Knights ſervice, that cither held of a meane Lord, 
nd not immediately of the King, or ar leaſt of the 
King ds ofan Morour, or Mine and notin 
What was that Trinods Neceſcitas, 


w/e 


2 eurres in the grants ofthe Saxon Kings, fer 
—rme, Exceptis'iſtis rribus* +310 Pole 


x ſirulone? ( (See itin a Chartet W 1 

e prefaceto (okesG. Repire;+:3b Sutiki; Fi 
fter expreſſed by Salys forinfe 0errviti Te 
{Cap; "26; © 35+ rz. Ed.4. Gard Naas, 52a6-qae 
; ale Anglobyit 38. 

: Arid therefore it was ki that Sir Henry We 
\ as miſtakery, who i in his 'Gloſoary Verbs fe «dum 
Wferres the originalt of feus\ in xEngland, torh 
'on met. 

Lis moſt manifeſt, they Captoreihs; hevires by 
"FKinghts ſercvice, tenures if free, , Frankdmoigne, GC 
vere frequent? in the times of the Saxons. 

” Andifwewillbelceve Whariscited out of ah old 

| French Cyſtomary'it a Mfs- treatiſe of the - Anitiquitie of 

' tettures in England, which is in many mens _ -- 
0 


36 The Cafe of i enures. 


= thoſetenures werein ule long before the Saxons, even | 
- * inthe timesof the Britaines, there it is ſaid; Th 
firſt Brittiſh King divided Brittaine into foure parts, # 
Lap one partto the Arch-flamies to 9] 
and his poſteritie; - 
A pe cas part on gaveto 55 Earles and Nohi. 
| licietodochim Knights ſervice; L 
 * Athird he divided among husbandmen, to ; 
| | | +. hoſdofhiminſecage. 
_ *  Thefourth parthegaveto Mechanical pe 
... . ſans,to hold i in Burgage. 
2 that teſtimony was waiy'd, there being 4 
=: certainty, or truth 1n the Britti gn Story before. mn 
Z = times of ( Cor Neither woul make uſc of 
that. wear ranght by Fils Rowilt 41 


2 t.into Normandy out of Engle | ; 
Confeſſor 
which, 


+ Beſides that bath beene Grd, 1 wee Gade 
"Fonds, both'the name, and thing in the Laws of Þ 
thoſe. ximes, among the Lavyes of Edward the Con: | 
Hipr-c 35. yyhere itis thus provided, 
enim unierſi liberi homines,& c. foin 
 feodum Jum, & ſecundum tenementa ſus, Arms 
1s habere&s illa ſemper prompta- conſervare, ad tuits 
<-> . onemre2ni, Q> ſerruitium a ea UN ; : 
Lombard Archaionom.135. + 
. Thi Law was after « 1 Sf by PVilion the þ 
oe \mqurno il Cokes Inſtiz. eld. 103. 
0 _ Aatheletenures were common ig thoſe Ya 
| Fe were 


206 40k 


7 .; 


The(afe of Tenures,' 5 
reall the fruiesof thenr, homage, fealty, E/cudgeyRe- 
ſes, wardſhips, 2 nm io 0 bil war: 
> For Reliefes, vve have full teſtimony in che Res 
tes of their Farles, and Thanes, for:wohichy, 'Sts the 
avvcs of King Cangtus, tap. 68' &469.the!Lavves 
Edward the Confeſſour, cap. de Heterochyjjs, And'wohat 
nt of the booke of Domes-day , Coke! hathvin{his Ie- 
it. ſe. 103. Camden in Barke-ſhire ,"Selden in\Exd- 

j15 4+ AY 5 IIS CIT 3% 

} That wardſhips vyerethen in uſe, and not brouglit 

a by the Normans, as (amden in bis Britt..199; Nor 

y Hen, 3. as Randolph Higden in his Polichrontcon, 
=Wnd others ( hot underſtanding'him): vwould pers 
"Hvade, _ ao yn | 5 21K os 
= Among the- priviledges: granted': by Z4ward: 
$ Co Ge oo Sooke, WEE Oy vvitk this, 
hat their beires ſhall not bee in ward,' Lawnbards Pers 
mb ulation of Kent. 10140) wan NO 4, 

And in the Caſtomes . of Kent, -whichaare in 
he Magna charta of Tottells Edition, and in Lambards 
erambulac. Thereis'a rule for 'the vyardſhip of the 

ire in Gavell-kjnd, andthar he ſhall not bematr 
y the Lord. And : thoſe :Caſtomes fay/of=th 
ves, that they vycre, Devant be'Congueſtyo ett 


ponqueſt. 


B& For the Antiquity-of wardſhips-im Pngland;; and 

ZScottand, ſee alſo Hef. Boet;lib. 11. Buchanan rerun 

Scot. lib. 6. and the Lawes of Malcolme 2: whicly prove 

FRhe Antiquity of wardſhips tir Scagland, and therefore 

in England , before the Normare Conqueſt; *foriin 
ofbor 


h nations 
did 


thoſe times itis probable, the Lavy 
F 


38 The Caſe of T enures. 


did noemuch differ, As for - _ after, ic appear 
did nor, by comparing their Regiom Majeſtatin 
Ns Glow: ' Neither is the dare ConjeRure of 

as ſufficient, £0 take ayyay the 


Sir Henry Speke 
force. of thoſe Levee, "Od. Spelman. Glefiar. very 
Fane. 


'Vpon al this they did Condude, That men 4 
of the Authority given, and grant tbereupn | 
made, the reſerroation of the tenure cannot bee ſaid tobe 
dla. 5, 6 ſeparate and diftind$ thing from the Auboo 
of graxting the land, but rather included Within it : An 
ron 1 res of the tenure, though it bee no 
pſa canceſsio, the ir ſelfe, yet it is Adodus once 
2s, anda part of the grant, And that therefore v1 


RY Þbole gone £ 


5. Und þ wa it was Refeafo theſe reaſons, and 
Nh EE 


\ 1. The Maine and principal rea $A th PM. i 
Reſolve that the Letters patents = RG 76 the 
vyhbolc, was, becenſt that here: the Commiſsioners bal Þ 
_ w Anthoritit , and that dutherizie they harve mt | 
prirſue 

By the Commiſcion they were to grant che lads | 
and to reſerveatenurein Capire, or to leave the Re- | 
gore lavy ; Now there is a arr bycoe 

ſervicg reſerved, ſo they bave exccuted | 
rity it another manner, then the Commik- |] 


ron wy have done [dem alio modo, And | 
there- 


T he (;aſe of T enures., 29 
herefore by the-»tule: of the bookes' before. :cited; 
ze vvhole grant is voyde. J.. uu OT 
| Ic vvas agreed by all;;tharif the |Commiltjoners 
ere had granted theland;'Refervinga eenureinCapi- 
the Patent vvould have beene goodyandeffetinll; 
r if they had granted the-land, and reſerved no: 
ure, there becauſe the Lavy in tha&vsCaſe vyould 
ay{c-a tefiure #nCapite., ſuch a: grant-would. kave 
enc. good, and well warranted by-the Contmifcionts 
| 2. This Commuſsion is a Nude Authoritie, for thezite- 
ereſt is in the King, and the Commiſrioners have onely 
-bare Authority ro grant) aid: therefotecit:ought ts 
c purſued maſt ftritly, both: tn:macter, 1and pwnner; 
dcheexecutionof itis to beexpoundetHtrialy; /:'- 
This Anfvveres all the Caſes ithac have beene 
= the other ſide, where.an Anthoritic:in ſomeſoti 
may be cxccuted alio modo, and: yet good, as:rhe-Caſt 
ff Szantont and Barnes,wvhere by: Gultdrite dhe [Lord 
might grant Copy-bolds in fee; and hee grants a Leſſer 
ſtate (1mply,or a lefler eſtate vvich a remainder over, 
And the other Report, that hath beene ciced berweene 
Downes and Hopkins, where the Caftome wasto'gran 
Copies for two lives ant he grants to hetwsbandfor 
fe, and after to the wife durante:ordnitate; The Caſe 
pf Fatt and Arrowſmyth , "where a copy-bolder 'for 
Hife was licenſed to make a leaſe for yeares, fi tam dis 
f pixcrit, andhee makes alcafe abſolutely, withoucthar 
*#limication. The Caſe of Baron & Feme making. a 
*#leaſe upon the Statute of 32-H.8: The Caſcof 3. H.7. 
where upon a licence ro grant an Annuity, he grants 
it with claule of difireſſe ; And yer for that caſe, ſee 
DV F 2 


the 


enteets- 


38 T he Caſe of Tenures. 
did noe much differ, As for the rimes after, i appeares 


did nor, by comparing their Regiem Majeſtatem, 
our Glanvidl,  Neicher is the bare ConjeQture of 
Sir Henry | Spelman ſufficient, £0 take avvyay the 
force: of thoſe: Lavves, rod. Spelman. GloſSar.coverbo 

+ 'Vpon All this they did Conclude, That upon 
confideration of the Authority given, and grant thereupon. 
made, the reſerroation of the tenure cannot bee ſaid to bee 
Hliud. 5, « ſeparate and diftin& thing from the Authority 
of. gr ating the land, but rather included within it : And 
that che Reſervation of the tenure, though it bee not 
ip/a caxce/5io, the grant ix ſelfe, yet it is Modas conceſsios 
nts, the grant, And that therefore the 


authority being not puriucd in that, the whole grant is 


| 5; Und fo it was Reſolved, thefe reaſons, and 


1 The Maine and principal! reaſon, why they did 
Reſolyethar the Letters patcnts _ We" in the 
vybolkc, was, becenſt that here: the Commiſzioners had 
pita, Anthoritie, and that dutheritie they haroe not 
prrjued. | : 

1 Bythe Commiſion they were to grant the lands, 
and to reſerve atcnure in Cafire, or to leave the Re- 
ſervation tothe layy ;, Now there is a tenure by com» 
mon Knights ſervice, reſerved, fo they have executed 
their Authority iz another manner, then the Commil- 


there- 


fon yvarrants, they have done [dem aliomodo, And 


T he (;aſe of T enures. 29 
therefore by the-+tule: of: _ bookes: before _— 
the vvhole grant is voyde. | 

Ic yvas agreed by all; OR? the. Conmiltione? 
here had granted theland; Refervinga cenureinCapi- 
tothe tn vvould have beene good;,and effeRinail; 
or if they had grantcd the-land, and reſerved no:ws 
\nure, there becauſe che Lavy in tha:\Caſe-yvonid 
rayle a tefiure in\Capite., ſuch a-grant-yyould kave 
beene: good, and well warranted bythe Contmiſions 

2. This Commiſsion 1s a Nude Authoritie, for thezite- 
rereſt is in the King, and che Commiſrioners have onely 
a bare Authority ro grant) add: therefotecir ought to. 
be purſued maſt ſtrictly, both in: and mw 
and cheexecutionof itis to bee ly;/ 

| This Anfyveres all the Caſes thar hows beeneput 
on the other ſide, where an Authoritic:in ſomeſott 
may be executed alio modo, and: yet good, as:the Caſt 
of Cater and Barnes,where by Cultorite the Lord 
mighe grant Copy»þolds-in fee, ad hee! grants a Leſſer 
eſtate ſimply,or a leſſer eſtare vvith a remainder over, 
And the other Report, that hath beene cired berweene 
Downes and Hopkins, where the Caftome wasto'grant - 
Copies for two lives, and he grants tothe husbandfor 
nn and after to the wife durante:viduttate; The Caſe 
of Hatt and Arrowſmyth , where a copy-bolder 'for 
life was licenſed to make a leaſe for yeares, fi tam dis 
vixerif, and-hee tmakes'a leaſe abſolurely, withoucthar 
limicarion. The Caſe of Baran & Feme making a 
leaſe upon the Statute of 32-H.8: The Caſe of. H.7. 
| Where upon alicence to grant an Annuity, he Sands 
it woe: claulc of -diftreſſe, And yer for that" caſe, ors 

F 3 t 
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the Caſe of Suttons Fioſpitall. 10. Coke. 

The Caſe of Priddle and Napper, and all the other 
Caſes, that bave beene pur'npon this ground. 
14, For inall thoſe Cates there is- an intereſt coupled 
with the Authority, and therefore they are not to bee 


compared to this Caſe, in which thereis only a mecre 
adhd a bareAuthority.. + | = | hp 
: : 2 This Commiſsion us a publique authority of 'Recora, no 
which the pet and of which they 
qiight to take Notice, to paſſe according the Commiſ- 
feat their perill. And therefore if either through 
ignorance; br Careleſneſſe, or otherwiſe rhey neglect 
to-have their patents drawyne purſuant co the Com- 
miljon, the:tault is their ovyne, they cannot trans- 
ferre the blame ofthis to the King,” as in like Caſe it 
isrefolved upon he Commiſrion of Benkrupes 2. Coke 
26:)So x thecommon Law, a patent without reci- 
tall of alcaſe-foryeares of Record, is voyde, for the 
fiidjet max reſort to the publique Record; The King 
intcads Ardus Regni, | 
- - This anfweres the objeRtion, touching even that 
honour of the King, that hath beene ſpoken of, and 
deares his performance of his part in this Caſe. © 
#-' For'the Kirig in favour of his Subjefts of this 
| Realm, hathgranced agood, and gracious, and effe- 
 Qtuall Commſson,upon which many legall,and good, 
and effeQuall-Lerters Patents have beene made; that 


havebeenealloyyed, and approved forgood. 
Burifupon this (omm:ſfion, ſo good, and grationus 
for the ſubject, che ſubject ſhall contrary to the autho- 
ritie given by the Commiſſcon obtaine Letters patents, 
by 
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in fraud, and deceit of the Crowne, to defeat the King 
of his tenures in. (apite , a principall lowvre of his 
Crowne, if thele Letters patents bee voide,ywwhere's the 
faulc 2 certainely in the ſubjeF, that contrary to. the 
Authoritie of the Commiſſion, obtaines this grant. in 
deceit of the King ,to defeat him of his tenure, which 
vvas bur an il] returne for ſo great and: gratious a 
bountie, And that Olje&ion of the operation of law; 
Anlweres not the intention. of the pattie in this caſe; 
for plainely, and apparently, the meaning of the Pas 
tentee vvas, to ſuppreſſe the King's tenure in ha 2 
and to hold by a meanc, and. inferiour tenure, which 
was contrary to the authoritie; of the Commiſſion, and 
in deccit,and prequdice of the King- 1/1 +1 © 
Now that Patents obrained in: deceit, and prejus 
dice of the King,areclearely, and whelly, and utterly 
' voyde, to all intents,and purpdſes, is aground -ſoob. 
vious, ſo pofitive,and infallibly.truc; thatthey would 
not cite any booke, or authoritie toproveir, for ivis 
maryellous cleare,and granted of all-ltdes;chat patents 
obtayned in deccit, and prejudice of the Kang, are-als 
togither voyde, | of 205.1a.gct 
If any deſixe an Authoritie, he mayhave a Cloud 
_ of Amthorities,-in the' Caſe: of Alton VPooids. Coke. t. 
Report. | 421 6" 
4«This is an Authoritie appearing within the body of tht 
Record, of the Letters Patents themſelves , for the Lee- 
ters Patents are ex Aſſenſu of ſuch and ſuch commiſsio- 
ners, virtute & ſecundum. intentionem Commiſcons, 
WC. Ie 
Now the tenure in'Capite being as ſtrongly implied 
_ 


"od 
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im the Commiſion, as if it had beene expreſſed, (as it 
hath beene- confeſſed of the other part) for it is upon 
this implication, thar they ſay che Patent 1s vyoyde for 
the renure,itis as much, as if the Kirg bad given Com- 
»11/51011 to grant the land, to hold in captte,and nor 0- 
thervoiſe:' ' * yt hs 

: ?Now in ſo much as. the commiſſioners have' grans 
ted.the lands, in other Manner (and-'all this appeares 
within the body of the Record of the letters parents 
themſelyes) thepatent is voyde in the whole , for Cons 
firuction.isto bee made upon the whole patent, and 
| notupon any-part of ir diſtinet, as it is Reſolved in 

Burklers cafe» 2 Coke 55. 4134 | 

And this hitherto hath beene alwayes the conftant 
Reſolution of all: the Tudges of Ireland, our Predeceſ: 
ſors, Tharif-upon Letters of warrant, or commiſſion, 
Letters.Patents be made; varying inany poitit mare- 
- tall, fromthe! warrant; ori-Commilsion, ( and-all 
this appeares within the body of the Letters patents 
ham): thar the Letters patents are' all utterly 
voyde, And this hath beene ever agreed upon by rea- 
ſon of the difference betvyeene the manner of paſsing 
of Letters patents in England, and Ireland. 

; But where the warrant, or Commiſsion, and the 
variance doe not appeare within the Letters patents, 
how itſhalbbeayded for the King, by Averment, or 
otherwiſe hath beene ſome doubt, and QueFion. 

115. Although that it be true, that thu Commiſſion #s' of a 
waſh, and largeextent, yet it not boundleſſe, for the law 
alwayes bounds, and circumſcribes theſe ample Authorities 
with reaſonable, and equall conftruftions without prejudice 


0 


— 
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to others, as ic was refolyed upon the 'Commiſgion 
of Sewers, upon which we have the Reported Caſes 
in 5-coke 99. Rookes Caſe, & 10,coke 138, 
This Commilsion of Sewers gives power, and 
Authoritie tothe Commiſſioners, To proceede accor- 

ding to their wiſedomes,and diſcretions, which is a 
molt ample poweryyet the layy does bound, and cirs 
cumſcribe it with an equall Conſtruction. S.chat their 
proceedings ought to bee bounded with therules of 
Reaſon,Law, and Iuftice,and that their taxes be equall, 
and thar all perſons that bee ſubje& to the danger, or 
receive benefit by the Reparation, be contributary ro 
aratable, and equall contribution of theeharge, And 
if they doe otherwile, their ordinancesare voyde and 
they cannot make new inventions, 4 Artificial Mils 
for caſting out of water,8&c. | 

For theſe generall Commiſzions are. all accompa- 
fraction for the execution of thee, 7-1); 

. Sothis Commilsion is a moſt ample, Rey 
Commitsion, for the ſecuring of the eftates of 
fubjects, in their lands, bur yer & ought to bee fo exe- 
cuted, according to lavy, teafon, and{uſtice, that they 
_ doenot prejudice the Kjng. mn his tenures, ebnttaty to 
their warrant. _ ; 4, 

6.Becauſe that this Reſervation of a meane tenure,#s n 
other manner than the Authority warrdnes , and to the 
dammage and prejudice of tht King. 8 

If the Commiſion were, to grant an! eſtate for lite, 
and they grant an eftate.cayle, or if the Commilsion 
vvere to grant in teyle, and: they gram in Fee, All the 
patent 
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atent is yoyde, becauſe they doe it in other manner 
' - thei the authoritie- warrants, for the: Haben:lum is 
Modus Conceſsionis. Wa 2 

If they reſerve another Rent, then is vvarranted by 

the Commiſsioti,orparcell an entire rent, where the 

rentin\ charge ought to'bee reſerved, alchough thatir 

bee ſeverall upon the ſurvey, yet the wholepatent is 

- voide; becauſe that they doe-it in other manner then 

the Authoritie vyarrants, for the Reddenduwn is Modus 

Concefsions. © Sa $005:: 1042F ON | 

Why then ſhalbicnot bee tlie ſame reaſon,in this 

Caſe, for here they. reſerve another tenure, then that 

vvhich is vvarranted by the Commilsion, and there- 

fore they have executed their authority in other manner 

chetytheir Authoritie warrants, for the Tenendian alſo 

is Modus Conceſsjonw: oo 

It was granted by: therti'that argued. onthe other 

ſide, thatif it bee: prejudiciall-to the 'Kirg, the whole 
Patent ſhall be voyde? fo 

Nowvir is mot apparant; thatthis implyed tenure 

 (ifirbe admitted) will bee greatly prejudiciall to the 

King , for the King ſhall looſe his tenure,” and the 

Cale of his requre; m moſt Caſes for ever, and in 

all Cafes for a longs time, ' and neither the'Mafter, 

nor the Atturney of the Court of PYards can 

helpeit, ROT OT Ho WRT bet 

_ i: -- - And forithat, the courſe of Patents here 
"—_ 1n Ireland wasobferveds hb nn 

Firlt, che Commiſioners give vvirrant for "drawing 

of the Patent,and the reſeryation of this meanietenure, 

the Amgs Countcell drayy the Patent accordingly py 

; 0 


\ 


— 
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ſoit paſſes the ſignature of the Lord Depaty the pri 
Ges .” and yang ſeale, wanted Hr the 
Chauncery; All chisvyhylc itis raken ee 1 the 
cenure expreſſed in the patent, yvhen icis encolled;ir is 
tranſcribed inrothe Exthecquer;and chetranſeripe deli- 
vered intothe Exchecquer by the meFer of the Rolls;rhe 
Lord (hiefe Baron receives it, atid delivers ittothe (e- 
cond Remembrancer and he puts itin charge /accor- 
ding to the tenure expreſled, {2 Eſcheator and Feqdary 
informe therhiſelyes of the Kingrrenures there;vyhere 
if they miake enquiry ge parentisproduced;jni vyhich 
an efyintle ben, is dived » they cannotjudge the 
contrary , and ſoit paſſes according tothe exptelle te- 
nure: And fo have the Lefttys patents rio\y ih queſtion 
paſſed , andthe Kizgby colourof theny; harh loſkrha 
profirs of the Land, add the betiefir of thetenure,// '- 


— 2 


7. The expreſſe reſervation in the Letters parents ex< 
cludes the reſervation, ant nary" mae - — 
(as in the caſe/ in queſtion) ir rend to make voyde the 

Shale grant, it is a furo rule in Law, expreſſumfacit ceſſa- 
re tecitum. If the King vpon hts Lecrers patenrs reſerve 
no tenure, it ſhall be a capire-renure jbur if anorherte- 
nure be expreſſed ,that ſhall prevayle ;33. H7.6;7. per 

In YYVhetlers Caſe.6.Coke.6. Where in a patent the 
yvordes of the Tenendum vwvere , Tenendam de nobus per 
rvitiam unius Roſe pro omnibus fervitis. 

/ Ir yvas rl "hl the Ke it is expreſſed 
cannor ſtand, for thar nio tenure carr bee 'yvithour fe- 
alty , and the vvordes are per ſervitium unine Roſe; 

pro omnibus ſeryitys. Fa 


" 2 I 


4 
[, 


_ -prindipdl) Caſe;:wault neades- bo. a-Caplte-terinre by 


4.6 Fhelaſe of. Denures..' 

- Erryag obje@td., that in (-ſe:yvhereine tenure ig 
Relenbdiorin Galeawhereieia cxpreſiet] to-be ab/que 
aligns: inde; Reddendo ; - the: terhvce thalb, $6) Kvigh ty 


iteandl i i a21Lvvy 3ooigd 299 7 201: 
gy» aka urged: that Fo wars in he 


Knights ſervice; abdthat the vere expreſſed; thould 
be ys and. or Gains HEtter tenure forthe 


Kange* > 

Eckareivrong objection Rifelvedin =&a 
of thar favour thats pj ven.£@;expreſie:-Reſervarions; 
thacintheſaid (uſe; "Fakes hack: an incident. to all 
Mn app to tan vvith the, vvordes, 

ime Toro renure <xprelly: folerved vvay ſo. com 
pleat dods the Knights ſervice 
tenure; rh ochrnnl the Layv —_ haves une 
plyed. Wu Phe bf | 
- Hdereby may. arcane ſaercmcing 1et tot, 

Reſervations; and tcnures 


_ = _ 4tenure 
1. capite by Knights ſervice ſhall be excluded, a tetuire 
vvbich ſhall Be 
ſhall rariferhough 


wvhere nothing isReſerved , vyhich © 
the vyordes be , abſque aliguo made 
reddends; roid. S*:lohn Molins «ofe. 6. Cotes. 

Itis agreed on the other fide, that vyhere theex 
preſſe: tenure is good, there it controls the implycd 
eenure, bit in our (Caſe it 15 yoyd. | 

And vyherea tenure expreſſed is voyde, atenure_ 
by implication of Lavy may ariſe. | 

Burit vvas Refalved;that although the expreſſe tenure 
bee voyde:; yet no-tennre by Implication of Law \Jhall ariſe 
again the expreſſe Reſervation ;And (o in the Caſe of a 

voyde 


\T 
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voyde Habendum , vvhich ſtands vpon the ſamie rea; 
on, lc yyas adjudgedi in B.'R; Betweene one Heg ge and 
Craſſe,3 et 4. Eliz, wvhich you may cc in Backlers 
caſe,2-( oke-55. Where the Caſe vyas;, 

Tenant tor life makes a leaſe for yeares, and after 
orants the reverſionto 4. Habendum froma day. tq 
come for life, after the day the leſſee for yeares attorns, 
in thar Caſe the Habendwn is vayde,,. yct that voyde 
Habendum wakes voyde the yvhole; grant, and ex- 
cludes the implication of Lavv.inthe. premilles, an 
no eſtate ſhall paſſe by implication of Lavy inthe 
premiſes , againſt the expreſlc limitation of the party 
inthe Habendum: (cettie Cales cited befote p.26, 

So our Tenendwn although it be yoyde, yet theess 


preſſe reſeryation in the Towevdons the 
implication of Layy. ;. - PFs 
or that opinioit of Martyn. in4 4 H <a 
Cited on the other part, thatif Sentra ener 
marriage, reſerving a.rentgthereſe 
Voyde, by reafonof the irttply or 
riage ;- 'that opinion (as vvas ſaid) may;yvell 
of, for vyce find as good Authority agai flor 
Tenurts fol, 2ity Thar. the reno : reritts 
good, and Jeſtrojes the frank- -mariage , and makes it a 
Common Efate tayle:But the beſt op4nion FH both 
of thetn ſhall Rapd opither, $.the gift ici fe 
axe, and alfo Ew rhe rent 
donee- it frankmarriage ſhall.hold robert 
till the fourth degree be > pp 7 = ; 
take effect, and {o 'vvas £01 Qinion we” the A all 
UVVebb 2nd ans Caſe 4 gs M4- Eliz; and ſq are the 


bookes 
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' bookerto beunderſtood; 13.E.1. formedon. 63. 31.E.r. 


le31. 26.E:3.grants.75.et 26.4fſ.66. 

"MC the ( ; mp ton 148. Amanſciſed of cer. 
raine tenements,vyhich he held of his Lord by Knights 

fervice at this day grants by licenſethe lame tenement; 
toat Abbor, in frankalmoigne,the 4bbot ſhall hold im: 
mmediarely by Knights ſervice , of the fame Lord , of 
vhom his granter held, and ſhall not hold of his 
ptanor in frankalmoigne. | K 

In that Caſe (they ſay) the expreſle tenure being 
voyde a tenure by implication of Law does ariſe. 
ſt vas &rſwered.there is adifference bervycenethe 
Kings Caſe, wvhichis the Caſe in queſtion , and the 
Calc of s (imum perfor We DBP Meer DON 

For che grants of a Common perſon ; the rule of 
Law is , that the grant ſhall be taken moſt Frongly againſt 


= ©® - 


* For the Kibegs grants the rale is; that rhey ſhall be 
tiken oſt beneficially for the King, an moſt ftrorg 
-* And vyec have another rule, that che grant of the 
King ſhalt not be extended to paſſe any thing , contrary to | 
the intent of the King expreſſed in his grant , And if the 
grant cannot take effet?, according fo his intent expreſſed in 
hy grant,the grants yoyde. © | 
' Ahid therefore, forthe rales pur by them chatars 
gued on theother fide, that the patents of the King ſhall _ | 
hob por in fach” ſence and to fach intent that they ſhall be 
0z,0xecC. | #4 2 poke: <q 
 kmaybeA4nſwered , that there is another 2y0,nd in 
our Lavy, that when the King 3s deceived in his grant , ſo 
| that 
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- that it cannot fake effet , ace to hicintent expreſſed 
m his grant, page. is err expoſition is, 
:omake alltheſe tiles to agree together. 

And therefore the raltspuron the ocher fide, are 
true vvith this limitation. S. Except the Kin bedecti- 
wed, [o that bus grant cannot take fach effet, as intends 
by his expreſſe grant. 

In the Lord Lowells caſe.18. H8 B:Pat.104: The 
Kin ex certa ſcientia , et mero mtu gransJands ro-one, 
and to his beires males;if a Common petſon had rriade 
ſuch a grant, the Lavy vvould fay ; thar'the vyord 
males vvere voyde, and the fee ſimp ſhould paſſe; But 


vill the Lavy make ſycha'conflry nin theK 
grant ? No, there thie grant ſhall beyoy 
deceived in bis grant, intharireamac eake as 
_ ro his invent hs ape 
raged 5 H.4.42.05" 21. 
Burl fK he r ; 
fla of lad for yeares, Iver rm pe os 
grants the land to another and his ode is 


voyde,, andirſhall notamiount by conflrudtion), OA 
grant ofhis eſtace, or intereſt.vid.21.4fſ.15- Andthe 
other bookes Cited i in the Caſe of Alon VOnds 
upon this ground. 

29 Eliz,m the Exchecquer,the C: ale vVVas; =, 
was ſeifed of 0G rants. de Ryiomer 
grants ex certs ſcjentia et mers moth vr menerion | 
de Ryton et Contlor gadju gdjudged that gran de.” 

The like Cafe vvas refolved 39.Hk: ppc 
queene vyas ſeiſed of che Mannors of 'Miltbirne atd. 
Saperton in the County ef Lincolyr , ad the queene 

grants 
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prants ex certs ſrientia, @ mero moty , pos = Mane. 
riuin de Millbornegcum Saperton in Com: Linc : an It vvas 
held that either of the Mannors did paſſe, And yer if 
a Common perſon had made ſuch grants; the grantee 
in both the ſaid Caſes ſhould have had both the 
Mannors, - : | W "BP 
So in our Ciſe, the King is deceived in his grant, 

in that his grant cannot take effe&t , according to his 
intention 7 4r expreſſed, For the Kings intention is 
to make a grant agreeable in all things, rothe Autho. 
rity given to the Commiſſioners, by the layd Com- 
miſsion, ' | 

And chat appeares plainely by the very vyords of 


the letters patencs , for the vvordes are, Sciatis quod nos 
Ec. virtute ac ſecundum mientionem. et effeftim of the 


id. (ommiſsion,Dedimus er Concefrimns et. 28 in the 
| eb Ard be conrefred that we hg TY 
y me Commilgioners, tor palsing the patent (whi 
here vvcecall the fiane) 7#\ wan L506. qr ins 
tent , 'and effect of the ſaid Commi/cion :: And upon 
that Tarrant vwyhich exceeded the Athority giveti'to 
the commiſuioners, this patent vvas paſt, yer Gt vvich 
a reference xo the intention and effect of the com-. 
 mſc40n. | 
- Now this, grant cannot by any - poſsibilit 
take effect according to the Nav, inane. ran 
cxptelſed , CRoes jncertinn in che beginning of 
NI (PI titſh beaccordi tothe intention; 
andeffct of the Commilsion, vybich muſt be! atc- 
ore by Knighes/ervice in oepjregther by expreſſeRe- 
cry 


«i 


TYation , or by implication, and operation of Lavv. 
_—— | And 
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And the tenure reſerved in the patenr;/jburenure by 
(ommon;Knights RE as ofttibca/He of Dabhn, diffe- | 
ringalzogether fram the intenciors, and:effet of the 
CO ſd asittts: not-jaoſsible,  thas this centre 
reſkely' reſerved can beactorting corhe/Intencion 
=” effe&t of the CommiGjon;gorrhar theintent and 
effect ofthe Commilgion cananyyvayes accord with 
the tenure expreſſely reſerrehinabrpatenc-'!? 7 * 
Soasit.is very:plaine andenznifeRt thacttie King is 
deceived in this grant; and chatircannottake effect 
according to his intetmon therbin | expreſſed.” | 
For the Authrities. On. \xhich' their Refolarion 
vyas grounded. L. a An, dk ow: Hh 
Princi 'Oale Vas: thar of. 48,4 I 
vvhich..(agit) _, Nayd)' vvas ai hulls f df 
the point, A Judgement in a tyme, vvhen the Law bind 
as flouriſhing , andthe Indges as leaned, ain any 
| aethertoloes —_— if *-; roov 4 
in all ages ſubſequent, 26.4 39-Tu. +3-&+: And \ 
no Authority in all our bookes againſt it, fir themate-' 
riall Caſes he have bene put on the other fide, are of 
Authorities accoupled vvith arclntereſt, and by Con- 
ſequence doe not come to the inqueſtion.  - 
And yvee ſee thatthe Authority of. this Iudgement is 
fo great, and cleare, tbatit is confeſſed by-them that © 
argued on the other part; Buc the reaſon ofthe Indge by 
ment given by the Indge , that gives the Iudgementis 
denyed.$. pur ceo que it Fait ceo auter manner , anda 
pag is inyented, S. — he does wot purſue bis 
Aut 


Heere wa kindl them put to a ſleaght; S, to Con- 
feſle 
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feſſe theIudgement , and denye the reaſon , for yvho 
better kneyv the reaſon of the Iudgement, then the 
Indge that gaveit, This nevy reaſon.S.That bt bath not 
purſued bis authority if itbe examined , vvill come to 
the ficſt reaſon , forifirbe demaunded , vwvhy he hath 
not purlued his authority, ir muſt be Anſwered;prr ceo 
que il ad fait ceo en anter. manner que le authority ſoy gar- 
rant,vvhich is the redfon of 12.4}. «pigs 

- But yvechayeother Authorities in the point , upon 
the ſame reaſon, thataf 10.FZ7.15. vyhich hath bene 
remembred , per Keble the molt Learned Lawyer of 
that tyme:;; quant home ad euthority-de faire aſcun fait a 


' #Nauter jl doit purſyer ſon authority,en matter,eten forme, 


there is Modus conceſciants,, and by the Caſethar he 
there puts, if he does it! in other forme, alio modo iris 


. yoyde. : -; 


. If riifeoſſea man ; to enfcoffe another; arid hee 
leavies a finezthis is yoyde,yerthe matrer in ſubſtance is 
the ſame , fora" fHne is but a feoffment of Record , but 
becauſe that hee hath done ic in other manner , all is 
es +l os not; 56 DIRRe 2. e5k 
11.H.3.iz, Alctttr of Atturney to make liverieto 
I.S.or IN. andthe Atterney miakes livery to both , the 
livery is voydeinall, and itis norgood\as fo the one, 
and voydeas tothe other , but voyde in the vyhole, 
becauſe that he hath done ir in other manner then the aus 
thortty warrants, © | "EA 


8.Cooke.$5.In Sir Richard Pexhall:caſe;Ifthe King 
licenſes his Tenant , toalien tyyo parts of his Marnor 
of Dale, vvhichis heldin capite , and he aliens all the 
mannor , itis yoyde inthe yyholc ,and itis not gone 
or 


T he-Caſe of 'Ttmures. 53 


for tyvo parts, and yoyde for chethird, And tlienedfon 
is, becauſe he doth'it in other manuer then therlicenſe war; 
rants:vid. 10:1. 7.19.38. H:8:\Dyer.62. 401,438. ind 
Haag oh ena 6 SINGH? 3 Jo not o yd 

There vas a-Report cited by the :bbjeftiTulkige, of; 
' rhe Common pleas,and the chiefe Baron;thbQaſetvyis in- 
 C.B./in England TM: 2.Cgroli.'Betvveene George: Bia. 
' ſhop of chicheſter plaintiffe;agd lobn-Freemgadefendonti: 

lntr.Paſch L.caroliiRot.207.Amd the ceſexyas:thisss, ih 
Ki x of chichefter _ ſciſebia ea {in = 
right of his Biſhoprick , ) of atihmgburne:parke, inthe 
C Say of Si and he; indHhis predectſſors have 
anciently gtanted*the officeof -Keeperofi this. parkes 
for life; vvith the feet fiverbarkes, \> 10 1t 11. oc; 

Anthony Biſhop of Chicheſter,2 . February. 44 Eliaz by 
his decde grantedthe” Office:at Weeperdt-thephriio 
one Freenian torlite;; Er alterivis conceſs if opt xeontionie 
of icy prediti che ancient feet ifhve marktsy wis ah 
a livery Coate;orthiricene fhillings foure perice-fary 
NeCton paſturam pro duobus 2quis., und ownithe yiinde 
falls; vytich' granrivras: confined by :the- Deane, and. 


Chapter. » Wb. 35 Loh vtandQ| vi foci 
:apunſt;the fiic- 

6upor-che ftatutr of 2inm'1 :Eliz,0apiagy 
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ſa vvhich chbetoubr vas Hlinheohi Adidpn 
of alivery Coatepaſturage, and-yvinidfallz yyill. 
the vyholegrant unerly: wyde; orif-theLaivy ſhall 
make fuch a conſtruftion;chattor this addition it ſhalk 
be onelyvoyde, and ſhall ſtand good:'forxthe ather;; 
vvhich vyas the ancient fee,and yvell granted. : 
| An 


\ 


54 T he (aſe of Tenures. 


And by Juſtice (rooki; and Haryy againſt Eelugyor, 
the agranydern the whole, becauſe; that the V-171;.8 


hath wot prer ſued the Authority. given him by the ſtatute, 
by PE exprefle, and nevv addition, and yet 
chey profeſſt;; char they hadrather have giyca opinion 


e man, and 


for the deferidait,, for that he vv25s:apoor 


. anancient\ervant tothe Biſhop ; and yet in this Caſe, 


the Addition andnevs Hugmentation is a ſeverall., and 
dittinf$ claujein thegrant.; and-thethings added de 
wdv0, arc alfo fever all-and diftin& i ſþecie fromthe an- 
cient Fee of. five Mgrkes. ' + bk 
Andiiti the argumcaitof this Caſe ; Juſtice Crooke ci- 
red 'a farreffronger Caſe:to be adjudged in the caſe of 
the Archbiſhop of Canterbury. 43- Eli, And the Caſc 
\. Parker Artbbiſhop of Canterbury granted the office 
of furvryorſhip , with: the-ancienc. fee ro one Parker, 
Et ulverius he granted unto him paſturam' pro duobus 
equi iritheparke, and the vhole grant vas adjudged 
voyde; and yet here vvas a ſeverall grant, by a ſeverall, 
and diftin clauſe, and of another thing, ſeyerall, and 
diſtin&t in ſpecie,Alind et Aliud. 
And theſe Caſes are farre fironger then the Caſcin 
queſtion , for here there isnota bere Authority , butan 
intereſt accoupled vvith an authority. - 

And in this Calc Inftice (rooke cited Scamblers Caſe, 
4t.Eliz, tobe adjudged, that the yyhole gran vvas 
veyde, and not good as to the man of full age, and yoyde 
as to the Iyfant , as it hath bene cited by ſome that ar- 


gued on theother {ide. wa 


- And 
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TY That all Letters: Patents es 
., Conamiſsion , in which : they hatye.: frrſued their 
; authority , are good and effetuall-in Lavv. S 


. 
+ +1 3 CY 
. . = 


i. That + Grote oners, b ;y this Commiſl- 


| "Gan rs «good, andlggall, and. Mfc over, 
and — to grant. 


upon this 


where they harve = reſerved an expreſſe tenure 
by Knights ſervice in Capite, or no tenure, for 
there the Lavv implyes a teniire in Gapite, 


3- But where the Commaiſcioners reſertve a 
meanc renure;the whole PRA: KPg4de, 


I. Becauſe, that the Gonntililociere harve 
but an Authority, 
2.Becauſe;that thus #s but a NudeAuthority,ond 
not accoupled with any Intereſt. 
. Becauſe,it s a publique Authority of Re- 
Er , Þhereof the ſubjefts ought to take notice , to 


paſſe according at their as otherwiſe the patent 
ſhalt be in deceipt of the Kin 


4-Becauſe,that the Auchortry appeares within the 
letters patents themſelves, and expoſition ſhall be 
made upen the whole patent. 

5. Although it be a moſt ample and large Com- 
miſsion, yet it # bounded, and circumſcribed by 
the Law , ith an equall Conſtruction. S. he 

H 2 nothing 


\ 


766 Caſe OH any 95 : 


That this expre 
tends to the deftruttun of the whole patent, 


T he (aſe of T enures. 


nothing ſhall bee done in other manner then the 
Authority warrants in prejudree of the King, 

6. Becauſe that this reſervation/ of a meane 
tenure, i # other mannet 'then the authori. 
ty Warrants, and is in damage and prejudite of the 
King, _.. - | | 

- And laſtly becauſe that this expreſſe reſer. 
vation controls the implication of Law : and 


for that the King was deceirved in bis grant,in that 
it cannot take 
therein expreſſed. 


effeftt according to his intention 


For theſe Reaſons they did reſolve. 


ſſe Reſervation of « meane tenure 


and makes it voyde in Lawv both to. 


the lands' and to the 
tenUTE., 
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The Order of the Councell Board 
upon this Reſolution 
of the Iludges, - 
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By the Lord Deputy and 
Councell. 


WENTWORTH. 


= Hereas there was an A of 
Ee Councell made at this Board , 
Fig vs and datedat the Abbey of Boyle, 
SS2Y ,j. Elaventh day of Iuly 1635, 
ordayning , and eftabliſhing , that the Lords, 
Knights, Gentlemen”, and Inhabitants, their 
heires,and afsignes bolding any ( aftles, Man- 
nors , Lands , Tenements ', or other haredita- 
ments in the (ſounty of Roſcoman,by or un- 
der any effettuall letters patents from hi 
Majeſty , or any of hu Royall predeceſſors 


Kings, or Queenes of England, ſhould 


pos 4 7 all the ſaid Caſtles, 
Mannors , Lands, T enements, and heredita- 
ments of what kinde , or nature ſoever they be, 


to them, and to every of them, and to thoſe, who 


hold any eftates under them , againſt hu Ma- 
jelty,hu hetres, and ſucceſſors, m as full, large, 
ample , free, and beneficiall manner to all in- 
tents,purpoſes, and contruions, as if the truth 
of their feral Caſes,and their ſeverall letters 
patents paſſed thereupon , had bene ſpecially 

| found 


j 


found in the great office then to be taken, for 
finding hu Majelties title totheſaid County, 
and their letters patents accordingly entred; 
in hzc verba,in the Jaidoffice, ſathat rheyidid 
produce their ſaid ſeveral letters pateints, a 
the enrollments thereof , befare ua the Lord 
Deputy, and Councell, at th Board; be- 
fore the firſt day of the then. next Eaſter 
Tearme, and that no poſſeſrion ſhould be taken 
from any ſuch patentees,0r thei a _ 5 or: 
7, 


tenants ,whoſe patents ſhould beat this'Board 
allowed tobe good, andeffettuallin Laws And 
whereas the bk Acts:of Councellweremads 
at this Board, for 'the ſeverall({qunties of 


Slygo, Mayo, and Gallway and the Comnty 

F, towne of Gallway ; eAnd whereas 
ſeverall letters patents paſt wnder his Ma- 
jeltyes great ſeale ,of divers lands,tenements, 
and hereditaments un the ſaid ſeverall Counties, 
by colour of a Commilſsion under the greate 
Seale, dated the ſecond dayof March , in the 
fourth yeare of the Raigne of bu Majeſtyes 
Royal Father King lames, of bleſſed mento- 
ry,were preſented unto ut at this Board, which 
being taken into confideration by ua,we thought 


fit 


the. ſaid letters parents, 10call before wy ſon 


az namely,0us very, 
Dillone/ Cotdllgalles 
ted t6 attend us w#b bir ſearnedsQouncell 
therem, which hedid accordingly / Jherenupon 
his Majeſtyes:learned\Counttlli, aid the 
Councell:#®ymzd of ithe ſaid ord Dillon, 


agreediup 
arguid by themron. both frdes before uz, which 
Cafe followdtbite hacyerba,King lames by 


yeareof his Raignezi did authorize cer- 


taine Comtnistoners', to grant the mans 


his heires , and there 1s no direction given: 


inthe ſaid Commiſion, touching thete-, * 
# DD - Aureto/bereferved; There are letcers-pa-+ | 
[- tents by colour of the ſaid Commilsion\ _ 


Caltle 


. pay _ Yet og 
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ft for our better Information of thevalidieyaf 
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Commiſsiowunder the greate'Seale ; das | 


nor of Dale: by lecters patents under the. » 
 greate Scale of this Kingdome; to A. and 


Knights, ſervice,” char'is ro ſay" by-the | 


"> So oY a 
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etthe aid leencks parents b 
ole ,or onely-2o-the tenure , 
wich caſe bis Af ee, le 

ul the learned Councell-on the partof the 
aid Viſcount Dillon: pued before us , [e- 
rous to take fuch a 
Po ſolutions inthe! inatter as might beequalland 
etherein witbal bis Ma- 


nopinion, wee : ad 


ourt of Kidg $Benchgbe Lord (Chic = 
0f. hai: Maje ourt” of . conan 
pleas, 90 Lo: res Born "bis Ma- 
eftyes (Court of Exchequer, aron Barry, 
Iiiftige/ Rivesi!concurred in opinion 
clearely;tbatthe Jerters ereVoyde in 
thembale;autd'twe onely, iz 
and lifticeGreff dif 


. [.'' 


in opinion, holding that the letters patents 
ely voyde ato the tenure; ; he thereu 


